Economic Development Commission

TOWN OF STONINGTON
152 Elm Street
Stonington, Connecticut 06378

Important Economic Information Notice - March 6, 2015

Problems with the Final Draft of the Plan of Conservation and Development

Opportunity to Request that Board of Selectmen Make Changes to the POCD

Attend Board of Selectmen Public Hearing on March 25, 2015

What is the Plan of Conservation and Development? It’s a 10 year plan of land use policies and
goals prepared by and approved by the Planning and Zoning Commission (Connecticut General Statutes
8-23).

The statute requires that PZC prepare a new POCD or amend its existing one every 10 years. A new
POCD has been completed and a PZC public hearing on adoption is tentatively scheduled April 7. Link to
POCD:

http://www.stonington-ct.gov/sites/stoningtonct/files/file/file/pocd_final_draft_2.6.15.pdf

Why is the Board of Selectmen holding a separate POCD public hearing on March 25? The
statute requiring a POCD also allows the Board of Selectmen to make comments and specific
recommendations. PZCis not required to accept the Board of Selectmen recommendations, but if it
votes to ignore them, then PZC’s vote to adopt the POCD must be by a 2/3™ majority or 4 out of 5
commissioners (Connecticut General Statutes 8-23).

EDC sent a letter to the Board of Selectmen detailing problems with the POCD, along with
recommendations for fixing them. The Board of Selectmen decided it would submit recommendations
to PZC and would hold a hearing to gather additional public comments.

The Board of Selectmen public hearing on March 25 represents the only real opportunity for input that
can change/improve the POCD. Check the Town website on March 24™ for the meeting notice/agenda
containing the start time and hearing location.

What is wrong with the Plan of Conservation and Development?

(1) Consideration of Village Districts in Mystic and Pawcatuck. The POCD recommends Village Districts,
but never explains what they are and why they are needed, it does however reference CT CGS 8-2]j
Village Districts. The attached CT Office of Legislative Research Report explains that Village Districts are
the same as Historic Districts! Where was the community input to justify PZC’s consideration of Village




Districts? In Village Districts all construction and rehabilitation permits (both residential and
commercial) would be subject to hearings before PZC! Even changes to exterior colors would be subject
to hearings. The proposed Village Districts cover a significant portion of downtown Mystic and
Pawcatuck (see attached maps, POCD pages 68 and 69).

Currently the Town has an Architectural Review Board that reviews new commercial construction
throughout the town, including the areas proposed for Village Districts. Residential properties are
specifically excluded from architectural review, but would be reviewed if Village District zoning was

adopted.

Village District zoning would be huge unnecessary policy shift and a colossal impediment to economic
activity.

(2) Elimination of greater use of Master Planning tools. Master Planning tools were adopted by
Stonington after being recommended in the 2004 POCD and resulted in zone change approvals for 5
large projects. Those approvals led to 5 purchase and sale transactions and significant economic
progress, all in the best interest of Stonington: Allen Spool Building in Mystic, Pawcatuck Thread Mill,
Prospect Place (Mechanic and Prospect Street), Mystic Color Lab and the CT Castings Mill (Stillman
Avenue).

Master Planning differs substantially from traditional planning by beginning from a “blank slate.”
Entrepreneurs propose (master plan) uses that are not currently allowed by zoning, but would be in
harmony with existing neighborhoods; for example, retail and residential uses in manufacturing zones.

Master Planning matches entrepreneurial creativity with available real estate. The opposite occurs with
traditional planning which requires entrepreneurs to build to a list of “allowed uses” written down in
advance by PZC. it’s unrealistic to assume that PZC can anticipate and write down all possible uses along
with doable metrics (such as densities and lot coverage) for complex properties.

Master Planning is subject to more scrutiny and public comment than a traditional application. The
process begins with the entrepreneur presenting a simplified site plan at a PZC public hearing, not for
approval, but for an indication of interest by PZC. If the idea is well received, the entrepreneur moves
ahead with the much more costly and highly detailed site plans for presentation at additional PZC public
hearings where approvals for a zone change could be granted.

Greater and more flexible use of existing Master Planning tools is a good solution for difficult properties
such as the Yardney mill site, Liberty Crossing, and the Campbell Grain Building.

in addition to greater use of existing Master Planning tools, new Master Planning tools are needed and
could provide the means to attract another Zachry Engineering or Monsanto Plant Seeds to Stonington.

{3) Approve and adopt Buildable Land Regulations. In this case the POCD doesn’t just recommend a
new policy, it specifically calls for its approval and adoption. As with Village Districts, it doesn’t explain
Buildable Land Regulations and why they are needed, other than to say it would reduce development.
Buildable Land Regulations would completely rewrite the current method of determining the number,
and size of building lots allowed and would adversely impact land values.

I”

Existing regulations determine the number of lots based on “total” land area (in RR-80 one lot requires
80,000 of land area). After adoption of Buildable Land Regulations, “buildable land” area would replace



“total” land area and become the numerator in the formula to calculate the number of lots. The
method of determining “Buildabie Land” is not explained in the POCD but typically excludes slopes
above a certain angle, ledge, flood zones and wetlands.

Consider a 10 acre parcel that can currently be developed into 3 lots being downsized to 2 lots under
Buildable Land Regulations. The 10 acre parcel would be worth less, is that fair to the owner?

Existing lot size regulations are not broken, the adoption of Buildable Land Regulations is unnecessary
and not in the best economic interest of Stonington’s citizens.

{4) The POCD’s policies and goals for growth over the next 10 years are seriously inadequate. Where
is the vision and policy tools to bring a new employer on the scale of Monsanto Plant Seeds or Zachry
Engineering to Stonington? Where is the goal for Davis Standard to expand in Stonington? Qur
children and grand-children want to live here, sadly they move away to find jobs. That problem must be
addressed in the POCD.

Where are the goals and policies that will grow the Grand List to pay for improvements to education,
services and infrastructure that residents expect? The POCD should have a goal of growing the Grand
List at a minimum rate of x% per year.

Grand list growth has been less than 1% per year for the last 6 years, trending down from 1.4% in FYE
6/2010 to 0.3% in FYE 6/2015.

Grand List growth of 0.3% in FYE 6/2015 generated only $166,000 of new tax revenue. In FYE 6/2015
the budget increase was only $583,000. This small increase was not met with much enthusiasm and
actually precipitated an initiative to change the Town Charter and composition of the Board of Finance.
Consider that poor Grand List growth makes it very difficult to increase the budget.

In conclusion, the POCD as currently drafted, contains policies and recommendations that will lead us
backwards (towards Zonington). Concerned citizens need to become informed and should speak at the
Board of Selectmen public hearing on March 25. The POCD requires substantial improvement and is not
ready for adoption.

A reasonable course of action for citizens to recommend to the Board of Selectmen is a delay in
adoption of the POCD. During the delay, the vacant position of Director of Planning should be filled
(currently budgeted). A second recommendation should be to increase the duties of the Director of
Planning, to Director of Planning and Economic Development.

The new Director’s first task should be to improve the POCD. Harmful policy recommendations such as
Village Districts and Buildable Land Regulations need to be removed. Helpful policy recommendations
such as greater use of existing and the addition of new Master Planning tools need to be added.

Thank you for your consideration.

Stonington Economic Development Commission

=

Blunt White
Chairman
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Topic:

HISTORIC CONSERVATION;,
Location:

HISTORIC CONSERVATION,

OLR Research Report

December 22, 2003 2003-R-0921

VILLAGE DISTRICTS V8. HISTORIC DISTRICTS

By: Kevin E. McCarthy, Principal Analyst

You asked for background on village districts and local historic districts and a discussion of the advantages and disadvantages of using the two approaches to promote economic development.

SUMMARY

State law allows municipalities to establish village districts and local historic districts, and either approach can be used to promote economic development. A municipality can simultaneously
use both approaches, and at least one municipality is doing so. Both involve greater local control over the design and construction, or rehabilitation of buildings. But they differ in with respect
to the steps a town municipality must follow to create them.

A municipality can establish a village district by amending its zoning regulations. The law specifies the scope of the regulations and requires that all development in the village district be
designed to be compatible with other uses in the immediate neighborhood. It requires that all applications for new construction and substantial reconstruction in the district that are visible
from the road be subject to review by an architect selected by the commission. Traditional zoning does not usually incorporate such reviews.

Establishment of a local historic district requires the passage of an ordinance following a study of the proposed district and the vote of property owners in the affected area in which at least
two-thirds vote in favor of creating the district. If the district is authorized, the municipality must establish a historic district commission, which can adopt regulations.

If the district is created, the erection of new buildings and demolition of existing buildings require a certificate of appropriateness from the commission, as does the alteration of exterior
architectural features of existing buildings. The law specifies the factors the commission must and may consider in making its decision. The commission can seek a restraining order if anyone
violates its rulings or regulations. The court can order the removal of any building or architectural feature erected in violation of the law or the substantial restoration of a building or feature
that was altered or demolished in violation of the law. Violators are subject to a fine.

The major advantages of the village district approach are (1) it may be easier to establish a village district than a local historic district and (2) establishing a village district can give the
municipality a broader range of powers with regard to development within the district. On the other hand, there are state and national groups that can help develop historic districts, while
there are no comparable advocates for village districts. In addition, because the historic district law was adopted in 1961, it has a developed a substantial body of case law defining its scope. In
contrast, we are aware of no case law regarding the village district law, which was adopted in 1998.

LAW REGARDING VILLAGE DISTRICTS AND HISTORIC DISTRICTS

Village Districts

Creation. CGS § 8-2j authorizes zoning commissions to adopt regulations to create village districts and protect their distinctive character, landscape, and historic structures. If a municipality
establishes a district, the regulations must provide that:
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1. proposed buildings and modifications to existing buildings be harmonious with their surroundings and their terrain, and to the use, scale, and architecture of nearby buildings to
which they are functionally or visually related;

2, spaces and structures visible from the road be designed to enhance the visual amenities in the area around the proposed building or modification;

3. the characteristics of residential or commercial property, such as its color and materials, be evaluated for their compatibility with the local architectural motif, and the maintenance of
views, historic buildings, monuments, and landscaping; and

4. removal of or disruption to historic, traditional, or significant structures or architectural elements be minimized.

Compatibility Objectives. Under the law, all development in the district must be designed to meet various compatibility objectives. Among other things (1) the arrangement and orientation of
any proposed building or site improvement must be similar to those in the immediate neighborhood; and {2) exterior signs, lighting, and accessory structures must support a uniform
architectural theme and present a harmonious relationship to the neighborhood.

Architectural Review. Under the law, all applications for new construction and substantial reconstruction in the district that are visible from the road must undergo architectural review. An
architect or architectural firm, contracted by the commission and designated as its consultant for the application, must conduct the reviews and submit its recommendations to the commission
within 35 days after the commission receives the application. The consultant's report must be entered into the public hearing record and the commission must consider it in making its
decision. But, the consultant's failure to report on time does not affect any other time limit imposed by zoning regulations.

A few municipalities have established S:mmo districts, including Brooklyn, Madison, and Middletown. The Middletown regulation {Middletown Planning and Zoning Code Sec. 39d) is available
online at http: zcode39d.html. A number of other municipalities are considering forming village districts, including Kent, Norwalk, and Washington.

Local Historic Districts

Creation. A municipality may create a local historic district under CGS § 7-147a et seq. to promote the educational, cultural, economic, and general welfare of the public through the
preservation and protection of the distinctive characteristics of buildings and places associated with the history of the municipality, state, or nation, or a particular architectural style or period.
There are currently more than 110 local districts in 66 municipalities. Federal law provides for the establishment of national historic districts, but such districts only provide limited benefits for
owners of property in the district and do not regulate private developments there.

In order to establish a local district, the municipality must first appoint a study committee, which must develop (1) an analysis of the historical significance and architectural merits of the
buildings in the proposed district and the significance of the district as a whole; (2) a general description of the area to be included in the district, including a list of buildings by age; (3) a map
showing the boundaries of the proposed district; and (4) a proposed ordinance to create the district. Copies of the report must be sent to the state historical commission and relevant local
agencies and officials for their comment.

The study committee must hold a public hearing on the proposed district and report to the municipality's legislative body within 65 days of the hearing. The town clerk, within 65 days of
receiving this report, must send a ballot out to all of the property owners in the district. If two-thirds of the property owners voting vote in favor of creating a district, the municipality must (1)
enact an ordinance to create the district, (2) reject the committee’s report, stating its reasons for the rejection; or (3) return the report to the study committee with recommended amendments.

If the district is created, the study committee goes out of existence and the municipality must form a five-member histaric district commission to administer it. At least one of the members must
live In the district, if there are residents willing to serve. The commission can adopt regulations, so long as they are consistent with state law. The zoning enforcement officer, building official, or
other person designated by the ordinance is responsible for enforcing these regulations.

Certificates of Appropriateness. The mechanism the commission uses to regulate development in the district is the certificate of appropriateness. The following actions require a certificate of
appropriateness from the historic district commission: {1} the erection of a new building or alteration of existing building within the district, (2) the issuance of a building permit for such
actions, and (3) the issuance of a demolition permit for a building in the district. In the case of alterations, the review must address the exterior architectural features of the building, A
certificate of appropriateness is also needed for the use of land for non-residential parking. This requirement also applies to the alteration or expansion of any such existing parking within the
district. These provisions are not meant to prevent ordinary maintenance that does not change the appearance of an exterior architectural feature, compliance with a building inspector's order
regarding public safety, or actions taken under a building permit issued before the district is established.

The commission must hold a hearing on the certificate application and make its decision within 65 days of the filing of the application. Inaction by the commission constitutes approval.
In making its decision, the commission must consider a wide range of factors, including the type and style of windows and doors, signs, and the type and style of building materials. It may

consider other factors, such as the design and significance of the affected architectural features and their relationship to the style and features of other buildings in the immediate
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neighborhood. A certificate may include stipulations requiring design modifications so long as they do not significantly impair the feature's effectiveness. 1n reviewing parking lots, the
commission must consider the size of the lot, visibility of cars, and the lot's proximity to nearby buildings. The commission's decision can be appealed to the courts.

The commission can seek a restraining order if anyone violates its rulings or regulations. The court can order the removal of any building or architectural feature erected in violation of the law
or the substantial restoration of a building or feature that was altered or demolished in violation of the law. Violators are subject to a fine of $10 to $100 per day of violation; if the violation is
willful, the penalty is a fine of $100 to $250 per day.

The commission can grant variances when, due to unusual circumstances, strict application of the law would result in exceptional practical difficulty or undue hardship on the owner of a
particular parcel.

ADVANTAGES AND DISADVANTAGES OF THE TWO APPROACHES

Municipalities can use both approaches to make an area more attractive for businesses, shoppers, and residents by preserving its historic features, making the appearance of its buildings in
the district more coherent, and increasing the district's sense of place. The two approaches are not mutually exclusive. Madison, which has a village district in its center, is developing a local
historic district that will overlap it.

If the municipality is seeking to promote economic development by taking advantage of an area's historic character, the historic district approach may be the more suitable option. While historic
preservation is a major purpose of the village district law, establishment of a village district does not guarantee that construction and alterations in the district will be historically accurate.

Advantages of Village Districts

Village districts may be easier to form than local historic districts, since the former requires only the adoption of municipal regulations while the latter requires a vote of two-thirds of the
affected property owners as well as a study and a vote by the municipality's legislative body. According to a number of historic preservation advocates and municipal planners, it can be difficult
to get the vote of the affected owners if they believe that creating a district would unduly limit their ability to develop their property. On the other hand, getting the support needed to create a
historic district may increase the commitment of the affected parties to maintain it.

In several ways, the law gives municipalities greater powers with regard to village districts than they have with regard to historic districts. While historic district commissions have jurisdiction
over physical changes to existing buildings within the district, the ordinance creating a village district can also cover (1) maintenance of public views; (2} design, paving materials, and placement
of public roads; and (3) other elements the commission considers appropriate to maintain and protect the district's character. Village district regulations can cover open spaces as well as
buildings, while historic district regulations only cover the latter.

The village district regulations can be integrated into the existing zoning regulations. The commission could allow for example, a new development that does particularly well in its architectural
review might be given zoning incentives. The commission could allow the developer to build a taller building or a building that covers a larger proportion of the lot than the zoning regulations
normally allow,

Advantages of Historic Districts

The main advantage to creating Historic Districts is that there are several groups that provide technical resources and assistance to groups while there are no such groups that serve as
advocates and resources for people interested in village districts that want to form them the group providing technical resources include Connecticut and National Trusts for Historic
Preservation. The fact that so many Connecticut municipalities have already adopted local districts also means that a group seeking to form a new district would be able to draw upon their
experiences. In addition, as noted above, the historic district law has been in existence for a longer period of time than the village district law. There is a body of case law on what historic
districts can and cannot do, while this is not the case for village districts.
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